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-AND- 
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I, ONDERI NYABUTI, an advocate of the High Court of Kenya and Counsel having 

conduct of the instant petition at the Petitioners’ behest, do CERTIFY that the Petition is 

Urgent and deserving of an expedited Hearing for the reasons that: 

1. The Petition is instituted on behalf of hundreds of Survivors and Victims of torture;

who were tortured at the hands of police officers at the infamous Nyayo Torture

Chambers.

2. Following the Truth Justice & Reconciliation process spearheaded by the TJRC, the

TJRC Report was finalized and submitted to the President; following which it was

gazetted.

3. One of the TJRC’s Recommendations was that the Nyayo Torture Chambers be

converted into a National Monument for prosperity; in consultation with the victims

of torture. Despite various state commitments on the same, the Respondents have

failed/ neglected to effect the recommendation or actualize their commitments; to the

detriment of the Petitioners, other victims/ survivors (or their estates) and to the

detriment of the nation’s heritage and history.

4. The 1st – 4th Petitioners, Survivors of Torture at Nyayo House, have the right to

restorative justice and reparations. Such reparations include commemorations and

memorials.

5. The Respondents have failed to honour the 1st – 4th Petitioners’ rights, and on the basis

of the impugned Legal Notice No. 11. of 1991, refused to convert the Nyayo Torture

Chambers into a National Monument.

6. It is now 13 years since the TJRC Recommendations were made; and no action has

been taken to effect the recommendation in question; despite it having a 1- year

timeframe for implementation.
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7. Without the expedited process of this Honourable Court, the 1st – 4th Petitioners; and

any other victim/ survivor of the Nyayo Torture Chambers will continue to be deprived

of their rights to reparation and restorative justice; contrary to the United Nations Basic

Principles and Guidelines on the Right to a Remedy and Reparation for Victims of

Gross Violations of International Human Rights Law and Serious Violations of

International Humanitarian Law.

DATED at NAIROBI this 4th DAY OF JUNE 2024. 

_________________________ 
KEBRIS Law Advocates LLP 
Advocates for the Petitioners 

DRAWN & FILED BY: 

Kebris Law Advocates LLP, 
Hurlingham Plaza, 1st Floor, Suite B2,  
Argwings Kodhek Road,  
P.O. Box 2119 – 00606  
NAIROBI  
info@kebrisadvocates.co.ke / onderi@kebrisadvocates.co.ke 
0704624535 

TO BE SERVED UPON: 

1. The Hon. Attorney General,
AG’s Chambers,

Sheria House,
Harambee Avenue, Central Business District, Nairobi
P.O. Box 40112 – 00100
NAIROBI
communications@ag.go.ke
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2. CS, Ministry of Tourism, Wildlife &
National Heritage,
State Department for Tourism,
Tourism Fund Building, 10th Floor.
P.O Box 30027-00100
NAIROBI 
ps@tourism.go.ke 

3. CS, Ministry of Interior and Coordination
Of National Government,
State Department of Interior,
Harambee House, Harambee Avenue,
Central Business District, Nairobi City,
P.O Box 30510,00100
NAIROBI.
ps.interior@kenya.go.ke / ps.pais@kenya.go.ke +254-20-2227411

4. Kenya National Commission on Human Rights,
CVS Plaza, 1st Floor,
Kasuku Lane, Off Lenana Road,
P.O. Box: 74359-00200
NAIROBI
254-020-3969000
haki@knchr.org
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REPUBLIC OF KENYA 
IN THE HIGH COURT AT NAIROBI 

MILIMANI LAW COURTS 
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CONSTITUTIONAL PETITION NO.        OF 2024 
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KENYA, 2010 

-AND- 

IN THE MATTER OF THE TRUTH JUSTICE & RECONCILIATION ACT & 
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IN THE MATTER OF PRINCIPLES 8, 18 & 22 OF THE UNITED NATIONS BASIC 
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HUMAN RIGHTS LAW AND SERIOUS VIOLATIONS OF INTERNATIONAL 

HUMANITARIAN LAW 
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LAW SOCIETY OF KENYA……………………………..............................6TH PETITIONER 

-VERSUS- 
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INTERIOR & NATIONAL COORDINATION…………………...............3rd RESPONDENT 

-AND- 

KENYA NATIONAL COMMISSION ON  
HUMAN RIGHTS (KNCHR)…………………………….....................INTERESTED PARTY 
 

PETITION 
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TO:  The High Court of Kenya at Nairobi 
  Milimani Law Courts, 
  Constitutional & Human Rights Division, 
  NAIROBI 
 
The Petitioners, whose address of service is care of Kebris Law Advocates LLP, 

Hurlingham Plaza, 1st Floor, Suite B2, Argwings Kodhek Road, P.O. Box 2119 – 00606 

NAIROBI info@kebrisadvocates.co.ke / onderi@kebrisadvocates.co.ke 0704624535 

PETITION the High Court as follows: 

 
A. INTRODUCTION 

 

1. The history of our beloved Republic is incomplete without the accounts of injustices 

perpetrated against its people across different epochs; from our subjugation by colonial 

masters, to our fledgling days as a Republic under Autocratic and despotic Rule, to the 

nascent era characterized by the clamor for multi-partism and people-centered 

democracy. 

 

2. At the heart of these eras were valiant heroes who spoke truth to power and gave their 

all; life and limb, so that we could enjoy the democracy that pervades our Social 

Contract now. To them we owe an eternal debt; one that is unquantifiable and priceless. 

We can only honour these valiant souls by ensuring that their fight and sacrifice was 

not in vain. We must give full effect to the extolation in the Preamble of the 

Constitution; to the effect that “We, the People of Kenya, HONOURING those who 

heroically struggled to bring freedom and justice to our land…” 

 

3. Following the darkest days of our Nation- the 2008 Post-Election Violence, the 

National Accord and Reconciliation Act was passed; after which the Truth Justice and 

Reconciliation Act, No. 6 of 2008 (‘TJR Act’) was enacted. This Act established the 

Truth Justice and Reconciliation Commission (TJRC) and entrusted it with the 
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mandate to look into historical injustices committed on Kenyan soil and to make 

appropriate recommendations. 

 

4. The TJRC traversed Kenya and took views/statements of over 40,000 victims, 

descendants of victims, members of the police and armed forces, etc.  

 

5. The TJRC took reports of victims of the infamous ‘Nyayo Torture Chambers/ 

Interrogation Rooms’ where persons deemed to have been political dissidents were 

tortured by police officers drawn from ‘The Special Branch’ for days on end, in a bid 

to quell their calls for democracy during the autocratic Moi regime. 

 
6. To formally seclude the torture Chambers from the eyes of the public and the 

international community, the (then) Minister for State, Jackson Harvester Angaine had 

on 1st February 1991 issued Legal Notice 11 of 1991 under the auspices of the 

Protected Areas (Amendment) Order, 1991, an instrument issued pursuant to section 

3 of the Protected Areas Act. This Legal Notice declared as ‘Protected Areas’-‘Floors 

Nos. 24, 25 and 26 and Basement Floor excluding the car park of L.R No. 209/10467-

Nairobi’ (where Nyayo House presently stands). These Torture & Interrogation 

Chambers would only be made public in 2003 after President Moi’s rule came to an 

end.    

 

7. The TJRC’s mandate culminated in the preparation of a Report- the Truth Justice & 

Reconciliation Report, comprising several volumes, and making a number of 

recommendations. 

 

8. One such recommendation, and which forms part of the basis for this Petition, is the 

recommendation that Nyayo House, where the infamous ‘Nyayo Torture Cells/ 

Interrogation Rooms’ (collectively referred to as the ‘Nyayo Torture Chambers’) 
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were; and still are, housed, be converted into a Memorial after consultations with 

victims of torture, within 12 months from the date of the Report. 

 

9. The above notwithstanding, the recommendation has contemptuously been ignored/ 

neglected, to the detriment of the Kenyan people and the victims/ their descendants 

whose plight and lack of closure continues with each passing day. 

 

10. This Petition challenges the constitutionality of Legal Notice 11 of 1991, by which 

terms - ‘Floors Nos. 24, 25 and 26 and Basement Floor excluding the car park of L.R 

No. 209/10467-Nairobi’ (where Nyayo House presently stands) were declared as 

‘Protected Areas.’ 

 
11. This Petition further seeks redress for the failure to effect the Recommendation and 

the failure to make good Government commitments on the same. This is done on behalf 

of victims of the ‘Nyayo Torture Chambers/ Interrogation Rooms’, their descendants/ 

Estates, the wider Public and the Nation as an integrated whole. 

 

B. PARTIES 

 

12. The 1st – 4th Petitioners are all Survivors of acts of Torture and illegal detention 

committed by the State at the infamous Nyayo Torture Chambers housed at Nyayo 

House. They institute these proceedings on their own behalf, on behalf of other 

Survivors/Victims of the same torture/ illegal detention, on behalf of the general public 

and on behalf of the great Republic of Kenya. 

 

13. The 5th Petitioner is a Non-Governmental Organization that advances human rights, 

freedoms and social justice in Kenya and beyond. The 5th Petitioner is a duly registered 

entity with standing to institute these proceedings.  
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14. The 6th Petitioner is the Law Society of Kenya (LSK). LSK is a statutory body 

established under section 3 of the Law Society of Kenya Act; whose objectives include 

upholding the Constitution of Kenya, advancing the rule of law and the administration 

of justice, and assisting the members of public in Kenya in matters relating to or 

ancillary or incidental to the law 

 

15. The 1st Respondent is the Hon. Attorney General (AG). The Office of the AG is 

established by Article 156 of the Constitution of Kenya. By dint of the same provision 

the AG is the principal legal advisor of the National Government; and the 

representative of the national government in proceedings of this nature. The 1st 

Respondent is enjoined in these proceedings in relation to both roles. [Service upon 

the 1st Respondent shall be effected through the Petitioner’s Counsel’s Chambers] 

 

16. The 2nd Respondent is the Cabinet Secretary for the time being in charge of matters of 

National Heritage. The 2nd Respondent is enjoined in these proceedings on account of 

her failure to implement the Recommendation contained in the TJRC Report, on the 

conversion of the Nyayo House into a National Monument/ Memorial, in honour of 

the victims of the Nyayo Torture Chambers’. [Service upon the 2nd Respondent shall 

be effected through the Petitioner’s Counsel’s Chambers] 

 

17. The 3rd Respondent is the Cabinet Secretary for the time being in charge of matters 

pertaining to Interior and National Coordination. The 3rd Respondent is enjoined in 

these proceedings on account of the impugned Legal Notice No. 11 of 1991, by which 

terms ‘Floors Nos. 24, 25 and 26 and Basement Floor excluding the car park of L.R 

No. 209/10467-Nairobi’ (where Nyayo House presently stands) were declared a 

Protected Area under the auspices of the Protected Areas Act, Cap 204 Laws of Kenya; 

which the public could not access. The 3rd Respondent is also enjoined on account of 

the stated Legal Notice being antithetical to the TJRC Recommendation to convert the 

Nyayo House Torture Chambers into a National Monument/ Memorial, in honour of 
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the victims who were tortured/ killed there. [Service upon the 3rd Respondent shall be 

effected through the Petitioner’s Counsel’s Chambers] 

 

18. The Interested Party is a Constitutional Commission established by Article 59 of the 

Constitution of Kenya, with the mandate to, inter alia, promote respect for human 

rights and develop a culture of human rights in the Republic. [Service upon the 1st 

Interested Party shall be effected through the Petitioner’s Counsel’s Chambers]   

 

C. LEGAL FOUNDATION OF THE PETITION 

 

19. Article 1 (1) of the Constitution decrees that all sovereign power belongs to the people 

of Kenya and shall be exercised only in accordance with this Constitution. Pursuant to 

Sub-article (4) of this provision, this sovereign power is exercised at the national and 

county levels. 

 

20. Article 2 of the Constitution asserts the supremacy of the Constitution and prohibits 

every person from claiming or exercising State authority except as authorized under 

this Constitution.  

 

21. Article 3 of the Constitution binds every person to respect and defend the Constitution. 

 

22. Article 4 of the Constitution decrees Kenya a multi-party democratic state founded on 

the national values set out at Article 10. These values included public participation, 

human rights, good governance, integrity, transparency and accountability. 

 

23. Article 11 (2) of the Constitution provides that the State shall ‘promote all forms of 

national and cultural expression through literature, the arts, traditional celebrations, 

science, communication, information, mass media, publications, libraries and other 

cultural heritage.’  
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24. Articles 19 -23 of the Constitution cement the place of human rights as core 

entitlements of persons; not as ‘bequests’ from the State, but as inherent traits that are 

inseparable from the concept of humanity. 

 

25. Pursuant to Article 29 (d) of the Constitution, every person is guaranteed of their safety 

and security and has a right not to be subjected to torture; whether physical or mental. 

By dint of Article 25, this Right cannot be limited. 

 

26. Principle 8 of the United Nations Basic Principles and Guidelines on the Right to a 

Remedy and Reparation for Victims of Gross Violations of International Human Rights 

Law and Serious Violations of International Humanitarian Law (‘The UN Basic 

Principles hereafter’) defines a ‘victim’ as: 

 

“persons who individually or collectively suffered harm, including physical or 

mental injury, emotional suffering, economic loss or substantial impairment of their 

fundamental rights, through acts or omissions that constitute gross violations of 

international human rights law, or serious violations of international humanitarian 

law. Where appropriate, and in accordance with domestic law, the term “victim” 

also includes the immediate family or dependants of the direct victim and persons 

who have suffered harm in intervening to assist victims in distress or to prevent 

victimization” 

 

27. By dint of Principle 18 of the UN Basic Principles, Reparation may take many forms 

including: restitution, compensation, rehabilitation, satisfaction and guarantees of non-

repetition. 

 

28. Principle 22 of the UN Basic Principles describes ‘satisfaction’ as including: 
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a. Effective measures aimed at the cessation of continuing violations; 

b. Verification of the facts and full and public disclosure of the truth to the extent that 

such disclosure does not cause further harm or threaten the safety and interests of 

the victim, the victim’s relatives, witnesses, or persons who have intervened to 

assist the victim or prevent the occurrence of further violations; 

c. The search for the whereabouts of the disappeared, for the identities of the children 

abducted, and for the bodies of those killed, and assistance in the recovery, 

identification and reburial of the bodies in accordance with the expressed or 

presumed wish of the victims, or the cultural practices of the families and 

communities; 

d. An official declaration or a judicial decision restoring the dignity, the reputation 

and the rights of the victim and of persons closely connected with the victim; 

e. Public apology, including acknowledgement of the facts and acceptance of 

responsibility; 

f. Judicial and administrative sanctions against persons liable for the violations; 

g. Commemorations and tributes to the victims; 

 

D. FACTUAL BACKGROUND 

 

29. Following the heavily disputed 2007 Presidential Polls, there was widespread violence 

and chaos across Kenya; which led to massive loss of life, destruction of property and 

displacement of persons. 

 

30. Through a conciliation process spearheaded by eminent African personalities, a power 

sharing agreement was reached between the 2 opposing presidential candidates. 

Following the enactment of the Constitution of Kenya (Amendment) Act, 2008 and 

the National Accord and Reconciliation Act, 2008 a national process of reconciliation 

commenced. Four agenda were conceived by the Coalition Government that came into 
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power following the entry into force of the National Accord & Reconciliation Act. 

They were: 

 

i. Immediate Action to Stop Violence and Restore Fundamental Rights. 

ii. Addressing the Humanitarian Crisis, and Promoting Healing and Reconciliation 

iii. How to Overcome the Political Crisis (power sharing) 

iv. Tackling Long-term Issues. 

 

31. The Truth Justice & Reconciliation Act, No. 6 of 2008 (‘the TJR Act’) was enacted in 

2008, with the mandate to promote peace, justice, national unity, healing and 

reconciliation, among the people of Kenya by:  

 

- investigating and establishing a record of human rights violations by the State, 

since Kenya's independence in 1963 to 2008,  

- explaining the causes of the violations; and  

- recommending prosecution of perpetrators and reparations for victims. 

 

32. The TJR Act established the Truth Justice & Reconciliation Commission (‘the TJRC’) 

as the body tasked with the execution of the objective of the Act. The TJRC was 

empowered to inter alia, take views of persons, victims, etc. and compile a Report on 

the instances of human right violations, and make Recommendations on the same. 

 

33. Pursuant to section 48 of the TJR Act, the TJRC’s report was to be submitted to the 

President; following which the TJRC would stand dissolved on the effluxion of 3 

months therefrom. 

 
34. The TJRC prepared its Report and submitted it to the President on 21st May 2013, 

comprising 2210 pages in 4 Volumes. The Report was then gazetted and transmitted 
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to Parliament (the National Assembly) for its consideration in line with section 48 (4) 

of the TJR Act. 

 
35. One of the Recommendations, which forms the substance of this Petition was the 

recommendation that the Nyayo House; wherein the Nyayo Torture Chambers were 

housed, be converted to a Memorial/ National Monument by the Minister (now, 

Cabinet Secretary) in charge of National Heritage & National Museums. This action 

was to be implemented within 12 months from the date of the Report; and in 

consultation with the victims of torture at the infamous torture chambers.   

 
36. It should be recalled that by operation of Legal Notice No. 11 of 1991, ‘Floors Nos. 

24, 25 and 26 and Basement Floor excluding the car park of L.R No. 209/10467-

Nairobi’ (where Nyayo House presently stands), had been previously declared 

‘Protected Areas’, ostensibly to sequester the torture chambers from the scrutiny of 

the public, and to insulate the horrors that were meted out therein from the press and 

international community. 

 
37. Legal Notice No. 11 of 1991 was issued by (former) Minister for State, Office of the 

President, Jackson Angaine on 1st February 1991, under the auspices of the Protected 

Areas (Amendment) Order, 1991, an instrument issued pursuant to section 3 of the 

Protected Areas Act. By virtue of the 6th Schedule of the Protected Areas (Amendment) 

Order, ‘Floors Nos. 24, 25 and 26 and Basement Floor excluding the car park of L.R 

No. 209/10467-Nairobi’ are, to date, ‘protected areas.’ 

 
38. Additionally, by virtue of paragraph 2 (e) of the Protected Areas Order- 

 
“The areas, places and premises described in the Schedules are declared to 

be protected areas for the purposes of the Act, and no person shall be in such 

protected areas without the permission of the prescribed authority or- 
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(e) in respect of the areas, places and premises described in the Sixth 

Schedule, the President or the Cabinet Secretary for the time being 

responsible for Home Affairs;” 

 

39. In view of the above, no person may access the ‘Nyayo Torture Chambers/ Interview 

Rooms’- i.e. Floors Nos. 24, 25 and 26 and Basement Floor excluding the car park of 

L.R No. 209/10467-Nairobi, without the authorization of either the President of the 

Republic of Kenya or the Cabinet Secretary in charge of Home Affairs; (Now, Interior 

& National Administration) notwithstanding the Recommendation that the said site be 

converted into a Memorial/ National Monument. 

 
40. It is important to note that the Nyayo House Torture Chambers were first revealed to 

the public on 18th February 2003, after President Daniel Torotich Arap Moi exited 

from power. Moreover, prior to, and after, the exit of President Moi, there were 

attempts to destroy the Torture Chambers in a bid to cover up the atrocities that went 

on there, and sanitize them. 

 
41. Upon the Torture Chambers being made public in 2003, the (then) Minister for Justice 

declared that the chambers would be converted into a National Monument of Shame. 

This commitment was reiterated, in June 2004, by the (then) Vice President, and in 

February 2007 by the (then) Minister for National Heritage. 

 
42. On 5th December 2008, the 5th Petitioner wrote to the (then) Prime Minister informing 

him of further destruction of the Torture Chambers; notwithstanding the Chambers 

being the subject of the (then) ongoing TJRC process.  

 
43. The Government thereafter reiterated its commitment to preserve the Torture 

Chambers and convert them into a National Monument of Shame, for prosperity. 
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44. Following the 5th Petitioner’s letter dated 5th December 2008, the (then) Minister for 

Justice, National Cohesion and Constitutional Affairs, wrote to the (then) Permanent 

Secretary, Ministry for Provincial Administration & Internal Security on 19th 

December 2008 asking him to preserve the chambers.  

 
45. On 26th March 2015, the Head of State (then) H.E. Uhuru Kenyatta addressed a Joint 

seating of the 2 Houses of Parliament in his annual State of the Nation Address. He 

made the following remarks: 

 
“To this day, as a nation, we are still plagued by painful memories of unresolved 

murders, the existence of torture chambers and detentions without trial; events such 

as the Wagalla tragedy and violence against the proponents of expanding our 

democratic space; and all actions that have at times failed to recognise the civil and 

human rights of Kenya’s citizens. These have shaken the nation, excluded some 

Kenyans from the full promise of citizenship and fractured our national fabric. 

We have witnessed violence linked to elections which has left many Kenyans dead, 

maimed and dispossessed. In 2007-2008, this reached its most tragic expression 

with the post-election violence that left 1,300 Kenyans dead and more than 650,000 

displaced from their homes across the country. Collectively, these incidents have 

disunited us and held our people hostage to this tragic history by providing the 

foundation and rationale for cynical and destructive politics of hate and division. 

In an effort to confront this past, the Truth, Justice and Reconciliation Commission 

(TJRC) undertook an inquiry into past injustices. Their report is before this House, 

and I urge the hon. Members to process it without undue delay. 

My fellow compatriots, the Government has made efforts to relieve the plight of 

victims, particularly those of the post-election violence of 2007/2008. While these 

efforts have been lauded internationally, most recently by the African Union (AU) 

report that recognised that Kenya has set a positive standard to be emulated, I 
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recognise that it is impossible to fully compensate for the loss of life and the 

magnitude of suffering. 

Yesterday, I received the Report on the 2007/2008 Post Election Violence Related 

Cases from the Office of the Director of Public Prosecutions (DPP), a copy of which 

is annexed to my Report on National Values. In all, there were 6,000 reported cases 

and 4,575 files opened. It is the opinion of the DPP that there are challenges to 

obtaining successful prosecutions. These challenges range from inadequate 

evidence, inability to identify perpetrators, witnesses’ fear of reprisals and the 

general lack of technical and forensic capacity at the time. Nonetheless, the Office 

of the DPP recognises there were victims and recommends that these cases be dealt 

with using restorative approaches. 

We must indeed recall our options are not limited to retributive justice. There also 

exists the promise of restorative justice. In many ways, Kenyans and humanity 

overall, have benefited from restorative justice, an approach that is deeply rooted in 

our cultural and historical realities, particularly when such conflicts have a 

communal and political dimension. 

Many thousands of Kenyans have reached out to reconcile with one another. My 

administration was forged from this reconciliation and is building on the efforts of 

the last government to advance the resettlement, reconciliation and relief to 

internally displaced persons, and I am committed to continuing these efforts as 

necessary. 

Hon. Members, notwithstanding the recommendation of the Truth, Justice and 

Reconciliation Commission (RTJRC) Report, I have instructed the Treasury to 

establish a fund of Kshs10 billion over the next three years to be used for restorative 

justice. 

This will provide a measure of relief and will underscore my Government’s 

goodwill. I have also established a State Department dedicated to strategic 

initiatives in marginalized and at-risk regions and populations of our country. It is 
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my hope that these measures will go some way to bringing the nation together as 

we reach for the prosperity and security that is our common promise. 

Fellow Kenyans, the time has come to bring closure to this painful past; the 

time has come to allow ourselves the full benefit of a cohesive, unified and 

confident Kenya, as we claim our future. My brothers and sisters, to move 

forward as one nation, I stand before you today on my own behalf, on behalf 

of my Government and all past governments to offer the sincere apology of the 

Government of the Republic of Kenya to all our compatriots for all past 

wrongs. 

I seek your forgiveness and may God give us the grace to draw on the lessons 

of this history to unite as a people and together, embrace our future as one 

people and one nation.” 

 
46. The apology by the (then) Head of State marked the first time that the government of 

Kenya acknowledged past injustices and issued an apology to the victims of the 

injustices. 

 

47. The issuance of the apology was part of the Recommendations made by the TJRC on 

issuance of apologies as part of the Reparations recommended by the Commission.  

 
48. With the issuance of the apology, the 1st, 2nd, 3rd & 4th Petitioners renewed their hopes 

that their quest for reparations and restorative justice would bear fruits. Equally, the 

Petitioners belief that their right to ‘commemorative reparations’ would be honoured. 

Sadly, almost a decade later, no step has been taken towards the conversion of the 

torture chambers into a national monument. 

 

49. The Petitioners further plead that Legal Notice 11 of 1991 not only frustrates the 

honouring of the State’s commitments on the conversion of the Torture Chambers but 

it also frustrates the implementation of the TJRC Recommendations, deprives victims 

18



 
 

of their due reparations and closure, even where the courts have found in favour of the 

victims, and the Government has officially acknowledged the injustices that took place 

at the Nyayo House Torture Chambers/ Interview Rooms, and publicly apologized for 

the same.    

 
50. Despite the TJRC Recommendation on the conversion of the site to a memorial; as a 

means of reparation/ satisfaction; within the meaning of the UN Principles highlighted 

(elsewhere) above, the Respondents have failed to/ neglected to do the same to the 

detriment of the Petitioners, the victims and their descendants/ their estates, the 

Nation’s heritage and the Nation as a whole. 

 
51. Despite the timeframe contained in the TJRC Recommendation mentioned above- i.e. 

12 months from the date of the Report- May 2013, the Respondents have failed to/ 

neglected to do the same to the detriment of the Petitioner, the victims and their 

descendants/ their estates, the Nation’s heritage and the Nation as a whole. 

 
52. The Petitioners have made several attempts to engage the State and have the Nyayo 

Torture Chambers converted into a National Monument. On 13th March 2006, the 1st 

Petitioner wrote, under the aegis of the Nyayo House Torture Survivors Association, 

to H.E. the President asking that the commitment be honored. 

 
53. On 17th September 2019, the 1st Petitioner wrote, under the aegis of the Nyayo House 

Torture Survivors Association, the Cabinet Secretary, Ministry of Interior and 

National Administration, asking that Legal Notice 11 of 1991 be revoked, and 

informing the CS of how the impugned Legal Notice had come into existence. 

 
54. On 24th March 2023, the 1st Petitioner, under the aegis of the Centre for Memory and 

Development, wrote to the Cabinet Secretary, Ministry of Interior and National 

Administration, asking that Legal Notice 11 of 1991 be revoked, to pave way for the 

conversion of the Torture Chambers into a National monument. 
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55. The 4th Petitioner has severally written to the State asking that the pledge by the 

Government be honored and the Torture Chambers be converted into a national 

monument. 

 
56. In spite of the Petitioners’ efforts, and the Recommendation of the TJRC, the 

Respondents have willfully ignored and neglected to convert the torture Chambers into 

a National Monument, to the detriment of the Petitioners, other victims/ Survivors or 

their Estates, and to the detriment of the Nation as a whole.   

 
57. It is instructive to note that more than 100 Petitions were instituted by the Survivors of 

the Nyayo House Torture Chambers, or by their Estates/Representatives where the 

victims had passed on. The Courts vindicated the vast majority of the Petitioners, 

allowed their petitions and, inter alia, granted them Orders of compensation.  

 

E. CONSTITUTIONAL VIOLATIONS/ INFRINGEMENTS 

 

58. The Petitioners posit that the Respondents’ inaction to implement the TJRC 

Recommendation (to Convert the Nyayo House/ Torture Chambers into a Memorial/ 

National Monument) is antithetical to the national accord, the peacebuilding process 

and the objectives of the TJR Act. 

 

59. The Petitioners further posit that, in so far as Legal Notice No. 11 of 1991, remains in 

force/operational, it is antithetical to the Rule of Law, our National Heritage, our 

national values/ principles of governance and our Culture. 

 
60. The Petitioners further posit that pursuant to paragraph 7 of the 6th Schedule of the 

Constitution of Kenya,2010, all laws in force (including the Protected Areas Act & the 

Regulations/ Orders issued thereunder, e.g. Legal Notice 11 of 1991) must be 
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‘construed with the alterations, adaptations, qualifications and exceptions necessary 

to bring it into conformity with this Constitution.’ 

 
61. The Petitioners thus plead that, in view of the documented, and accepted, human rights 

violations committed by the State at the afore-mentioned site (Nyayo House Torture 

Chambers & Interview Rooms) under the aegis of the Protected Areas Act, the 

Protected Areas (Amendment) Order- Legal Notice 11 of 1991, the continued stay in 

operation of the impugned Legal Notice constitutes a continuing violation of torture 

victims’ rights to dignity, to access (restorative) justice and reparations, the collective 

rights of persons/citizens to their National Heritage and culture and the Rule of Law. 

 
62. The Petitioners further posit that the failure to lay before the National Assembly, the 

impugned legal instrument; to wit the Protected Areas (Amendment) Order, 1991, 

issued by (former) Minister for State, Jackson Angaine on 1st February 1991, 

otherwise referred to as Legal Notice 11 of 1991, rendered the said Instrument 

statutorily/constitutionally infirm. 

 
63. The Petitioners thus plead that the impugned legal notice was/is of no legal effect. 

 

64. In addition, the Petitioners impugn Legal Notice No. 11 of 1991 for the failure to 

consult the public prior to its issuance, and the failure to align it with the Constitution 

of Kenya in terms of paragraph 7 of the 6th Schedule of the Constitution of Kenya,2010, 

once the Constitution took effect. 

 
65. The Petitioners insist that, following the various declarations by the Government, that 

it would convert the Torture Chambers into a National Monument, the Respondents’ 

failure to do this amounted to a breach of the legitimate expectations of the Petitioners, 

other Survivors/ Victims and the General Public.  

 
F. CONCLUSION 
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66. For the Grounds pleaded herein, as substantiated by the Petitioner’s deposition(s) on 

record, and as canvassed by such arguments/submissions presented to this Honourable 

Court, YOUR HUMBLE PETITIONERS PRAY THAT:  

 

A. A DECLARATION be, and is hereby issued, that, by dint of the Basic Principles 

and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of 

International Humanitarian Law the 1st, 2nd, 3rd & 4th Petitioners are entitled to 

reparations for the torture that they were subjected to at the Nyayo Torture 

Chambers. 

 

B. A DECLARATION be, and is hereby issued, that Legal Notice 11 of 1991 is 

unconstitutional, null and void, in so far as it declares  ‘Floors Nos. 24, 25 and 26 

and Basement Floor excluding the car park of L.R No. 209/10467-Nairobi’ (where 

Nyayo House presently stands) as ‘protected areas’ within the meaning of the 

Protected Areas Act, Cap 204 Laws of Kenya. 

 

C. A DECLARATION be, and is hereby issued, that Legal Notice 11 of 1991 is 

unconstitutional, null and void on account of the failure to lay before the National 

Assembly, the impugned legal instrument in accordance with Section 3 (2) of the 

Protected Areas Act, Cap 204 Laws of Kenya. 

 

D. A DECLARATION be, and is hereby issued, that in failing to convert the Nyayo 

Torture Chambers (i.e. Floors Nos. 24, 25 and 26 and Basement Floor excluding 

the car park of L.R No. 209/10467-Nairobi’) into a national Monument, the 

Respondents breached and violated the legitimate expectations of the Petitioners, 

other Victims/ Survivors or their respective estates, and the legitimate expectations 

of the General Public. 
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E. A DECLARATION be, and is hereby issued, that in failing to convert the Nyayo 

Torture Chambers (i.e. Floors Nos. 24, 25 and 26 and Basement Floor excluding 

the car park of L.R No. 209/10467-Nairobi’) into a national Monument, the 

Respondents breached and violated the Petitioners’ rights to their national and 

cultural heritage, rights guaranteed and protected by Article 11 of the Constitution.

F. A DECLARATION be, and is hereby issued, that the Nyayo Torture 

Chambers (i.e. Floors Nos. 24, 25 and 26 and Basement Floor excluding the car 

park of L.R No. 209/10467-Nairobi’) are a national heritage site of historical 

significance.

G. A DECLARATION be, and is hereby issued, that the Respondents’ failure to 

implement the TJRC Report infringes on the 1st – 4th Petitioners’ rights to 

restorative justice and reparations.

H. An order of CERTIORARI be, and is hereby issued, calling into this Honourable 

Court for purposes of its being quashed, Legal Notice 11 of 1991, and by the same 

writ it be subsequently quashed, to the extent that it declares ‘Floors Nos. 24, 25 

and 26 and Basement Floor excluding the car park of L.R No. 209/10467-

Nairobi’ (where Nyayo House presently stands) as ‘protected areas’ within the 

meaning of the Protected Areas Act, Cap 204 Laws of Kenya.

I. Costs be borne by the Respondents. 

DATED at NAIROBI this 4th DAY OF JUNE 2024. 

_________________________ 
KEBRIS Law Advocates LLP 
Advocates for the Petitioners 
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NAIROBI  
info@kebrisadvocates.co.ke / onderi@kebrisadvocates.co.ke  
0704624535 
 
TO BE SERVED UPON: 
 
1. The Hon. Attorney General, 

AG’s Chambers, 
Sheria House, 
Harambee Avenue, Central Business District, Nairobi 
P.O. Box 40112 – 00100 
NAIROBI 
communications@ag.go.ke  
 

2. CS, Ministry of Tourism, Wildlife &  
National Heritage, 
State Department for Tourism, 
Tourism Fund Building, 10th Floor. 
P.O Box 30027-00100 
NAIROBI 
ps@tourism.go.ke 
 

3. CS, Ministry of Interior and Coordination 
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Harambee House, Harambee Avenue, 
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REPUBLIC OF KENYA 
IN THE HIGH COURT AT NAIROBI 

MILIMANI LAW COURTS 
CONSTITUTIONAL & HUMAN RIGHTS DIVISION 

CONSTITUTIONAL PETITION NO.        OF 2024 

IN THE MATTER OF ARTICLES 1, 2, 3, 4, 11, 25 & 29 OF THE CONSTITUTION OF 
KENYA, 2010 

-AND- 

IN THE MATTER OF THE TRUTH JUSTICE & RECONCILIATION ACT & 
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HUMAN RIGHTS LAW AND SERIOUS VIOLATIONS OF INTERNATIONAL 

HUMANITARIAN LAW 
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BERNARD WACHIRA WAHEIRE………………………………...............1ST PETITIONER 
FLORENCE NYAGUTHI MURAGE………………………………………2ND PETITIONER 
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PROF. NGOTHO KARIUKI………………………………………………..4TH  PETITIONER 
KENYA HUMAN RIGHTS COMMISSION……………………….............5TH PETITIONER 
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CABINET SECRETARY, MINISTRY OF  
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INTERIOR & NATIONAL COORDINATION…………………...............3rd RESPONDENT 

-AND- 

KENYA NATIONAL COMMISSION ON  
HUMAN RIGHTS (KNCHR)…………………………….....................INTERESTED PARTY 
 

SUPPORTING AFFIDAVIT: BERNARD WACHIRA WAHEIRE 
(In Support of Petition) 
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I, BERNARD WACHIRA WAHEIRE, of National ID No. 0237873, a resident of 

Nairobi and Kenyan National and of c/o P.O Box 2119 – 00606 do solemnly swear and 

state that: 

 

1. Being an adult of sound mind and disposition I am competent to swear this Affidavit in 

support of our Petition. 

 

2. I have the authority of the 2nd – 4th Petitioners to depone this Affidavit on their behalf.  

 

3. I am a human rights activist, involved in among other causes, championing for the rights 

of the Survivors and Victims of the Nyayo Torture House Chambers. I do this through 

the National Victims and Survivors Network and the Centre for Memory and 

Development. 

 

4. I adopt and reiterate all that is pleaded in our Petition as if the same was set out here in 

verbatum. 

 
5. In 1986, I was arrested by police Officers from the Special Branch. The reasons for my 

arrest were baseless accusations of being a political dissident. 

 
6. I was roughed up and hounded to the Nyayo House basement cells (‘The Nyayo House 

Torture Chambers’) and tortured over 16 days to the point of being forced to confess 

to offences I did not commit- i.e.’ ‘taking an unlawful oath’ and ‘neglect to prevent a 

felony.’ Thereafter I was charged in Chief Magistrates Criminal Case No 5864 of 1986, 

sentenced to prison for 4 years and only released from prison in 1989. 

 
7. In 2003, I sued the State, vide Nairobi Miscellaneous Civil Case No. 1184 of 2003, 

seeking declarations on the violation of my rights and damages for the violation of my 
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rights while at the Nyayo Torture Chambers. The Court returned a verdict that my rights 

had been violated and awarded me KShs. 2,500,000. I annex a true copy of the 

Judgement of Okwengu J and Dulu J dated 8th April 2020; which I mark as ‘WW-1’. 

 
8. I am aware that several other victims/ Survivors of the Nyayo Torture Chambers; in 

their hundreds, also petitioned the Courts for redress and their Petitions were successful. 

 
9. The Truth Justice and Reconciliation Act, No. 6 of 2008 (‘TJR Act’) was enacted in 

2008. This Act established the Truth Justice and Reconciliation Commission (TJRC) 

and entrusted it with the mandate to look into historical injustices committed on Kenyan 

soil and to make appropriate recommendations. 

 
10. I am aware that the TJRC took views/statements of over 40,000 victims, descendants 

of victims, members of the police and armed forces, etc.; specifically, on the torture 

that was meted out to detainees at the Nyayo Torture Chambers.  

 
11. For context, the Nyayo House Torture Chambers had vide Legal Notice 11 of 1991 been 

formally secluded from the general public, under the auspices of the Protected Areas 

Act. By this Legal Notice, termed the ‘Protected Areas (Amendment) Order, 1991’, the 

(then) Minister for State, Jackson Harvester Angaine had declared as ‘Protected 

Areas’-‘Floors Nos. 24, 25 and 26 and Basement Floor excluding the car park of L.R 

No. 209/10467. I annex a true copy of Legal Notice No. 11 of 1991, dated 1st February 

1991, and issued by Jackson Harvester Angaine; which I mark as Annexure ‘WW-

2’ 

 
12. The afore-mentioned Floors 24, 25 & 26 constituted the Interrogation Rooms/ Halls 

while the basement housed ‘dark, dingy and often waterlogged cells’ where detainees 

would be left to endure physical, mental and psychological torture for days on end in a 

bid to extract forced confessions from them. [For purposes of our Petition my reference 
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to the Nyayo House Torture Chambers encompasses both the Interrogation Rooms on 

the upper floors and the basement cells.] 

 
13. I am aware that the TJRC delivered its Report to the President on 21st May 2013 and it 

was gazetted. The Report contained the TJRC’s Recommendations on matters falling 

within its ambits. 

 
14. One of the Recommendations, which forms part of the substance of this Petition, was 

the recommendation that the Nyayo Torture Chambers be converted to a Memorial/ 

National Monument by the Minister (now, Cabinet Secretary) in charge of National 

Heritage & National Museums. This action was to be implemented within 12 months 

from the date of the Report; and in consultation with the victims of torture at the 

infamous torture chambers.   

 
15. The Nyayo House Torture Chambers were first revealed to the public on 18th February 

2003, after President Daniel Torotich Arap Moi exited from power. I am aware that, 

prior to the exit of President Moi, there were attempts to destroy the Torture Chambers 

in a bid by the departing regime to cover up the atrocities that went on there. These 

attempts were made even after the exit of President Moi and were it not for the structural 

integrity of the entire Nyayo House, the destruction may have been successful. 

 

16. On the Torture Chambers being made public in 2003, the (then) Minister for Justice 

declared that the chambers would be converted into a National Monument of Shame. 

This commitment was reiterated, in June 2004, by the (then) Vice President, and in 

February 2007 by the (then) Minister for National Heritage. 

 
17. I have severally written to the relevant state officers reminding them of their 

commitment to convert the Nyayo Torture Chambers into a Memorial. I have equally 

reminded them of the TJRC recommendation on the same.  
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18. On 13th March 2006, I wrote to H.E. the President, Mwai Kibaki and called for personal 

audience where we could be heard. I annex a true copy of my letter dated 13th March 

2006; which I mark as Annexure ‘WW-3’. 

 
19. On 17th September 2018, KHRC and myself wrote to the (then) Cabinet Secretary, 

Ministry of Interior and National Coordination, Dr. Fred Matiang’i beseeching him to 

have Legal Notice 11 of 1991 revoked, and informing him of the Instrument’s disdainful 

history. I annex a true copy of my letter dated 13th March 2006; which I mark as 

Annexure ‘WW-4’.  

 
20. For context, it is during the trial of ‘The Mutugi 4’ – the late George Anyona, Prof. 

Akong’o Oyugi, Prof. Ngotho Kariuki (the 4th Petitioner herein) and Augustine Njeru 

Kathangu, that the Accused persons informed the trial Court of the horrors that were 

visited upon them at the Torture Chambers. Their Defence teams then applied for the 

Court to visit the site in order to be able to make findings on their complaint. 

 
21. On the very day that the Court was to visit the site, the Prosecution tabled before the 

Court Legal Notice 11 of 1991 designating the torture chambers as ‘protected areas’; 

thus dealing a fatal blow to the Mutugi 4’s application. 

 
22. On 29th January 2019, I wrote to the (former) Rt Hon Prime Minister Raila Odinga 

calling for the Repeal of Legal notice 11 of 1991; and for the fulfillment of the pledge 

made by himself; in 2010, i.e. that the Nyayo Torture Chambers would be converted 

into a Memorial. I annex a true copy of my letter dated 29th January 2019; which I 

mark as Annexure ‘WW-5’. 

 
23. On 24th March 2023, I wrote to Prof. Kithure Kindiki, the CS- Ministry of Interior and 

National Administration calling for the repeal of Legal Notice No. 11 of 1991. This 

letter received no response from his office. I annex a true copy of my Letter dated 24th 

March 2023; which I mark as Annexure ‘WW-6’. 
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24. Despite the Government’s commitments and assurances; and the TJRC

Recommendation, the State has neglected to convert the Nyayo Torture Chambers into

a National Monument.

25. In order to access the Nyayo torture Chambers; for purposes of our commemoration,

we have to write to the County Commissioner/ Area Police commander; who thereafter

liaises with the National Intelligence Service before we can be granted or denied access.

I annex various correspondences with the County Commissioner/ Minister of

Interior; which I mark as Annexure ‘WW-7’.

26. As victims/ Survivors of the Nyayo Torture Chambers we have a right to reparations

and closure.

27. The continued existence of Legal Notice No. 11 of 1991 not only prolongs our quest for

restorative and transitional justice, but it also seeks to erase/ sanitize an essential part

of this Nation’s Heritage.

28. I depose this Affidavit in support of our Petition of an even date; which Petition is

merited and should be allowed.

29. All that is deposed to herein is true to the best of my knowledge and understanding.

SWORN At NAIROBI ] 
By the said ] 
BERNARD WACHIRA WAHEIRE ] __________________ 

] DEPONENT 
This     4th    day of   JUNE______ 2024 ] 

] 
BEFORE ME    ] 

] 
] 

COMMISSIONER FOR OATHS ] 
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REPUBLIC OF KENYA 
IN THE HIGH COURT AT NAIROBI 

MILIMANI LAW COURTS 
CONSTITUTIONAL & HUMAN RIGHTS DIVISION 

CONSTITUTIONAL PETITION NO.        OF 2024 
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KENYA, 2010 
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KENYA NATIONAL COMMISSION ON 
HUMAN RIGHTS (KNCHR)…………………………….....................INTERESTED PARTY 
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I, DAVIS MALOMBE, of P.O Box 41079-00100, NAIROBI do solemnly swear and

state that:

1. Being an adult of sound mind and disposition I am competent to swear this Affidavit

in support of our Petition.

2. I am the 5th Petitioner’s Executive Director. I have the authority of the KHRC to

depone this Affidavit on its behalf. I annex a true copy of the KHRC’s resolution

authorizing me to depone this affidavit; which I mark as Annexure ‘DM-1’.

3. I adopt and reiterate all that is pleaded in our Petition as if the same was set out and

pleaded herein verbatim.

4. KHRC is a Non- Governmental Organization (NGO) that pursues; among other

causes, social justice and human- centered governance.

5. The KHRC has; over the years, supported Survivors and Victims of the Nyayo

Torture Chambers.

6. KHRC has equally researched on, and compiled data and case studies on torture at the

hands of the State. For example, the KHRC published the ‘Surviving After Torture: A

Case Digest on the Struggle for Justice by Torture Survivors in Kenya’1 documenting

case studies of Nyayo House torture survivors quests for justice.

7. KHRC has also been involved in pursuing transitional justice for the Nyayo House

Torture Survivors and Victims.

8. I am aware that the government first made public the Nyayo Torture chambers in

2003; after which it made commitments to convert the chambers into a national

memorial for prosperity and to ensure that such human rights violations are never

committed on our soil.

1 ‘Surviving After Torture: A Case Digest on the Struggle for Justice by Torture Survivors in Kenya’, Kenya Human
Rights Commission, 2009, ISBN No: 9966-941-62-2
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9. Sadly, the commitments by the Government have never been acted on; to the

detriment of the Nyayo House Torture survivors; and to the detriment of Nation’s

heritage.

10. Independent of the State’s commitments, the Truth Justice and Reconciliation

Commission recommended that the Nyayo Torture Chambers be converted into a

national memorial within 1 year of its submission of its Report. This recommendation

has never been implemented; notwithstanding the submission and gazettement of the

TJRC Report in 2013.

11.The KHRC has severally written to state actors asking for the honouring of the state’s

commitments and the TJRC Recommendation; to no avail.

12. In spite of the government’s commitments and the TJRC Recommendations; there

have been attempts by the State to destroy the Nyayo Torture Chambers and sanitize

the evil and inhumane acts that were carried out there.

13.On 5th December 2008, KHRC wrote to the (then) Prime Minister documenting the

destruction that was being undertaken by the state at the Chambers; in spite of the

ongoing transitional justice process. I annex a true copy of the KRC Letter dated 5th

December 2008; which I mark as Annexure ‘DM-2’

14.The (then) Prime Minister wrote back to KHRC acknowledging KHRC’s concern and

pledging that the Chambers would be preserved. I annex a true copy of the Letter of

the (then) Prime Minister dated 22nd December 2008; which I mark as Annexure

‘DM-3’.

15. In answer to KHRC’s letter dated 8th December 2008, the Minister of Justice,

National Cohesion and Constitutional Affairs wrote to the Permanent Secretary,

Ministry of Provincial Administration and Internal Security, asking the PS to take

appropriate measures to preserve the Nyayo Torture Chambers in the interests of

posterity and for historical purposes. I annex a true copy of the letter of the (then)

Minister of Justice, National Cohesion and Constitutional Affairs dated 8th

December 2008; which I mark as Annexure ‘DM-4’.
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16.On 8th May 2009, KHRC wrote to the Provincial Commissioner (PC) Nairobi, seeking

a visit to document the status of the Nyayo Torture Chambers and ensure compliance

with a Court order issued by the High Court in Milimani Civil Case (Constitutional

Reference) No. 56 of 2005 (OS). I annex a true copy of the KHRC letter date 8th May

2009; which I mark as Annexure ‘DM-5’.

17.The reason for seeking permission for accessing the Nyayo Torture Chambers lies in

Legal Notice No. 9 of 1991; by which terms ‘Floors Nos. 24, 25 and 26 and Basement

Floor excluding the car park of L.R No. 209/10467-Nairobi’ (where Nyayo House

presently stands), had been previously declared ‘Protected Areas’

18.To date, in order for the Survivors/ Victims to visit the Nyayo Torture Chambers for

purposes of their commemoration, or any other persons, one has to write to the /

County Commissioner/ Police I/c Nairobi to seek permission; who then liaises with

the National Intelligence Service before access is either granted or denied.

19.We have severally tried to engage the State, through the office of the Cabinet

Secretary, Ministry of Interior and National Coordination.

20. On 11th April 2023, I wrote to the 3rd Respondent following up on previous

correspondence seeking the revocation Legal Notice 11 of 1991, and conversion of

the torture chambers into a monument. I annex a true copy of my letter dated 11th

April 2023; which I mark as Annexure ‘DM-6’

21.None of our efforts have borne fruit; and the state commitments of the conversion of

the Nyayo Torture Chambers have been disregarded.

22. I am aware of the United Nations Basic Principles and Guidelines on the Right to a

Remedy and Reparation for Victims of Gross Violations of International Human

Rights Law and Serious Violations of International Humanitarian Law. These Basic

Principles provide that Reparation may take many forms including: restitution,

compensation, rehabilitation, satisfaction and guarantees of non-repetition.

23.Principle 22 of the UN Basic Principles describes ‘satisfaction’ as including:

a. Effective measures aimed at the cessation of continuing violations;
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b. Verification of the facts and full and public disclosure of the truth to the extent

that such disclosure does not cause further harm or threaten the safety and

interests of the victim, the victim’s relatives, witnesses, or persons who have

intervened to assist the victim or prevent the occurrence of further violations;

c. The search for the whereabouts of the disappeared, for the identities of the

children abducted, and for the bodies of those killed, and assistance in the

recovery, identification and reburial of the bodies in accordance with the

expressed or presumed wish of the victims, or the cultural practices of the

families and communities;

d. An official declaration or a judicial decision restoring the dignity, the reputation

and the rights of the victim and of persons closely connected with the victim;

e. Public apology, including acknowledgement of the facts and acceptance of

responsibility;

f. Judicial and administrative sanctions against persons liable for the violations;

g. Commemorations and tributes to the victims;

24.Through the TJR process, victims/ survivors were engaged in verification and find-

finding on the injustices / torture that was meted out by the state at the Torture

Chambers. Judicial reliefs have since vindicated the victims and affirmed the veracity

of their grievances.

25.The state, through the (then) President- Uhuru Kenyatta, has also formally admitted

the wrongdoings of the state and apologized for them. I annex a true copy of the

Excerpt of the Official Hansard of the National Assembly dated 26th March 2015;

which I mark as Annexure ‘DM-7’.

26.Commemorations and tributes constitute a crucial form of reparations; one that the 1st

– 4th Petitioners; and thousands of other victims/ survivors have been arbitrarily

deprived of by the Respondents.

27.The 1st - 4th Petitioners legitimate expectation that the torture chambers would be

converted into a national memorial; in line with the state commitments and the TJRC

Recommendation on the same; were violated.
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28. I swear this Affidavit in support of the Petition.

29.All that is stated herein is true to the best of my knowledge and understanding.

SWORN At NAIROBI ]
By the said ]

DAVIS MALOMBE ]
] DEPONENT

This day of ____________ 2024 ]
]

BEFORE ME ]
]
]
]

DRAWN & FILED BY:

Kebris Law Advocates LLP,
Hurlingham Plaza, 1st Floor, Suite B2,
Argwings Kodhek Road,
P.O. Box 2119 – 00606
NAIROBI
info@kebrisadvocates.co.ke / onderi@kebrisadvocates.co.ke 
0704624535

TO BE SERVED UPON:
1. The Hon. Attorney General,

AG’s Chambers,
Sheria House,
Harambee Avenue, Central Business District, Nairobi
P.O. Box 40112 – 00100
NAIROBI
communications@ag.go.ke

2. CS, Ministry of Tourism, Wildlife &
National Heritage,

4TH JUNE
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State Department for Tourism,
Tourism Fund Building, 10th Floor.
P.O Box 30027-00100
NAIROBI
ps@tourism.go.ke

3. CS, Ministry of Interior and Coordination
Of National Government,
State Department of Interior,
Harambee House, Harambee Avenue,
Central Business District, Nairobi City,
P.O Box 30510,00100
NAIROBI.
ps.interior@kenya.go.ke / ps.pais@kenya.go.ke +254-20-2227411

4. Kenya National Commission on Human Rights,
CVS Plaza, 1st Floor,
Kasuku Lane, Off Lenana Road,
P.O. Box: 74359-00200
NAIROBI
254-020-3969000
haki@knchr.org
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